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Summary

The transformation of statehood is a frequently debated topic in studies that deal with
globalization. This is particularly true with regard to the African continent; here, the
“building” of the nation-state has been confronted, more than anywhere else, with quite a
number of challenges. At times and in certain areas, state structures even collapsed, and
thus transformed contemporary Africa into the symbol for state failure. In particular, the
peripheries of many post-colonial states in Africa assist to the emergence of local stateless
forms of power, which seem to suggest the end of the globalised statehood utopia.

The paper refers to the central issues of the panel “Uncertainty and Order in African
Polities” by the following questions: Are these new forms of political organization only a
reaction to uncertainty caused by the weakness or even the absence of state structures?
Are these orders able to substitute the State in the long run? Are global processes
confronted with enduring local representations of order and rule, indicating that stateless
societies can resist the overwhelming power of the “Leviathan”? Can the longevity of local
political models lead to the transformation of the state as the only and unique model of
organised power? Or do they foreshadow a specific form of interlacement between non
state actors and the state that will lead to heterarchical political settings in Africa and
elsewhere?

Introduction

The colonial expansion and the subsequent global implementation of statehood seemed to
support the idea of evolutionists and scholars of the theory of systems that the modern
bureaucratic state of western origin is the inevitable mode of political organization for
human societies. Since the end of the cold war, the crisis and the factual erosion of the
state in the former USSR and in Africa initiated a debate on the transformation of statehood.
Apart from generalizations such as “weak” or “failing states,” transformations of statehood
are nowadays labelled with numerous additional attributes, such as “network state”
(zuricher / Koehler 2001), a term referring to interconnections between the state and
networks of non state actors, or “cunning states” (Randeria 2003) describing weak states

that rely on development cooperation and international aid in order to endure.

In the last two decades, Africa has experienced deep changes resulting in new social and
political settings almost everywhere on the continent. The end of the apartheid regime in
South Africa, multi-party democracy in Tanzania and Benin, the achievement of peace in
Mozambique and Angola, civil wars in Somalia, Congo, Liberia and Sierra Leone, the
Rwanda genocide, or the regionalisation of conflicts, are few though well known examples

of a political setting which becomes more and more heterogeneous. These processes not



only chased many of Africa’s military or dictatorial regimes away, they also fragmented
organised state structures and administration or made them even collapse. At times, these
changes are explained as part of the global change due to the end of the cold war and the
break-down of the socialist block. At other times, specific African causes are put forward.
Africa, however, nowadays serves as a particular symbol of state failure. In Africa the crisis
of statehood seems to be deeper than anywhere else in the world. Significantly, the
adjectives to qualify resulting structures of the African state have been consistently
negative: “Failing”, “failed”, “weak”, “soft”, “incomplete”, “collapsed”, “greedy”, or “criminal’,
are some of them (Bayart 1989, Bayart / Ellis / Hibou 1999, Fatton 1992, Chabal / Daloz
1999). The term heterarchy, as opposed to hierarchy, seems appropriate to describe
resulting differentiated distributions of power-foci in many African countries (Chabal /
Feinman / Skalnik 2004; Bodarenko / Grinin / Korotayev 2004).

During the same period regional or transnational political actors emerged (Copans 2003)
who attempted to, and sometimes even succeeded in, expropriating state sovereignty and
administration through processes of informal ‘privatisation’ (Klute / Trotha 2004). Some of
the new actors on the complex African political scene seem to be well known “old fellows”:
chieftaincies and so-called traditional authorities now reappear on the regional and national
political stage (Oomen 2002; Van Rouveroy 1994). Some political actors, however, wear
new faces. These new actors include ethnic militia, economic and military entrepreneurs,
transnational smugglers and last but not least agents in international organisations of

development aid or conflict management.

Nevertheless, the central reference of thought and consideration remains the state. Political
organization beside or beyond the state are predominantly perceived as deviant
development, but not as independent phenomena of political organization. This is
particularly true for the discussion on the reconstruction of statehood in Africa (Tetzlaff /
Jacobeit 2005). As a consequence, current debates on non state groups and formations
focus on the “informalization” or the “re-traditionalization” of politics in Africa (Chabal /
Dalosz 1999; Kassimir 2001), portraying non state actors as competitors and opponents of

the state.

Looking at the way political anthropology deals with the transformation of statehood in
Africa, one can distinguish three lines of thought. The first perspective is dedicated to local
case-studies: Bierschenk (1999) analyses the political arena and its actors in the African
city of Parakou in Benin and thus illustrates how the command state (Elwert 2001) operates
behind the facade of modern statehood on the basis of clientelism, corruption and the
approbation of development aid. The second school focuses on African chieftainship and
segmentary modes of tribal organization; it tries to integrate a historical perspective that

aims at the analysis of continuities and innovations of these modes of political organization



within new contexts and settings (Spear 2003). This school was able to demonstrate how
chieftainship in Africa was institutionalized as “administrative chieftainship” (Beck 1989,
Trotha 1997, Alber 2000) within the intermediary rule of the colonial state. The historical
depth of the analysis unfolds the continuity and inventiveness of “neo-traditional”
chieftaincy. Contemporary chieftaincies seem to operate as well within the context of
modern statehood as in the horizon of tradition. Chiefs show competences in both spheres
of political organization. Thus, they are able to succeed as political entrepreneurs on local
or regional levels, and even become part of the political elite of the state (Lentz 2000).
Skalnik (2002) shows that chiefs, particularly in times of transformation, successfully turned
peoples’ feelings of uncertainty into support for themselves by combining chieftaincy with
notions of security and trust. We do not yet know whether the renaissance of chieftaincy in
Africa is merely a substitute for weak or incomplete statehood doomed to disappear as soon
as the state will recover, or whether it indicates the emerge of non state modes of political

organization and rule (Skalnik 2004).

In North Africa, the interrelationship between states and tribes is discussed in ways that
reach beyond the perspective of antagonism and conflict (Khoury / Kostiner 1990). Although
tribes played a significant role in the creation of Islamic empires, they also dominated at
various times vast areas that did not come under effective Islamic imperial authority. Since
the mid of the nineteenth century, tribal groups were incorporated, at different speeds and
varying degrees, into the modern states that evolved at that time. Tribes, however, did not
necessarily cease to exist because states were formed. In fact, it was not uncommon in the
process of state formation that tribes were encouraged to reach an agreement with state
authority in order to preserve their autonomy. In other cases, new tribes emerged that did
not organize themselves on the basis of ethnicity and kinship, but on the basis of other,
more dynamic loyalties (Anderson 1990, Husken / Roenpage 1998). This perspective is in
sharp contrast to “traditional” contributions which promote the paradigm of antagonism and
conflict between state and tribe (Scholz 1991). The political reality in North Africa thus
seems to be characterized by varying degrees of interlacement between states and tribes,
joined by a number of new groups and formations that evolved in recent years. Today, tribal
networks or formations with tribal backgrounds and resources dominate the military and
security apparatus in Libya (Obeidi 2002). They have successfully appropriated state
functions in southern Algeria and even established parastates in the North of Mali. The
interlacement of tribe and state either appears as division of labour between both patrties, or
as a process in which the state is colonized by tribesmen, or as privatization and
appropriation of sovereign rights and central tasks of the state. Thus it is obvious that until

today the leviathan has not managed to overwhelm non state forms of local power.



Interlacement can also be understood as a dynamic process of transformation and

innovation challenging and changing existing conceptions and models of order.

A third perspective in political anthropology focuses on the emergence of local, non state
forms of power and their interlacement with the state. This perspective does also include a
historical dimension: it explores the cultural construction of peripheries within states (Das /
Pool 2004) and emerging forms of power and domination. However, the crisis of the state in
Africa seems to alter the spaces of manoeuvre for non state political actors enabling them
to succeed with their conceptions of order against, or parallel to, or in interlacement with,
the state (Lebeau et al. 2003). One of the best known examples in this respect is the
interlacement of non state conceptions of order and models of statehood in Somaliland.
Here, the interlacement of non state actors and what was called a failing state has led to a
“neo-segmentary order” (Heyer 1997, Trotha 2005) that nevertheless continues to present

itself as a state.

Klute and Trotha introduced the conceptions of “para-statehood” and “para-sovereignty”
(Klute 1998; Trotha 2000, Trotha / Klute 2001) in order to explain the particular situation of a
chieftaincy in Mali. They describe the relationship between the para-state and the central
state of Mali as conflictive process in which local actors appropriate rights and functions of
the state, thus transforming statehood in Mali into a heterarchical setting. The conceptions
of para-statehood and para-sovereignty were recently adapted to alter the perspective on
failing states by drawing the attention not to the weakness of the state, but to the strength
and vitality of local forms of power (Hauck 2004). Another perspective uses the approach to
focus on the take over of central functions of the state by development organizations. This
does not only induce processes of the erosion of the state’s legitimacy (Neubert 1997), but
can also lead to a “para-sovereign rule of development” (Klute / Trotha 1999). Since most of
the mentioned studies refer to post conflict situations, it seems quite reasonable to ask
whether the emergence of local power is necessarily bound to conflict, civil-war or post war
settings. Beside the investigation of the conditions that allow for the emergence of local non
state power, questions like its modes of material reproduction and legitimacy are
challenging fields of study. It should also not left aside that these processes can also lead to

the strengthening of the contested state.

Parastatal rule in the Adagh, Mali-Algeria

Adagh is the name of a mountainous area in the borderland between Mal and Algeria. The
inhabitants of the region, roughly 100.000 people, are nomadic pastoralists, mostly Tuareg.
Compared to other areas inhabited by Tuareg, the amount of literature on the region is
rather scarce, particularly with regard to the field of politics. This situation remained

unchanged throughout the time of colonial domination (Klute 1992). It was only in 1971 that



the British anthropologist Swift (Swift 1979) got access to the region and conducted some
months of fieldwork. Swift was followed by Klute who studied the daily life and work of
camel nomads (Klute 1992). Apart from Ag Sidiyene’s ethno-linguistic study (1996), the
historical studies by Farias (2003), the autobiography of last colonial administrator of Kidal
region, Jean Clauzel (1989) and the work of Dida Badi (2001) on local myths of origin, all
subsequent publications dealt either with transnational migration to Algeria and Libya, or the
clan based social organization of migrants, or with the rebellion of the Tuareg against the
Malian state in the years 1990-1996.

The erection of the (modern) colonial state at the beginning of the 20™ century has been the
starting point for the rise of a group of chiefs that dominates until today the political sphere
of the region. As in other parts of their colonial empire, the French integrated the chiefs as
local intermediaries into the colonial administration, an institution known as “administrative
chieftaincy” (Beck 1989). In the Adagh, however, the French could only assert their position
during the first 25 years of their presence (until 1928) with the help of the same group of
chiefs they had installed as intermediaries before. Indeed, the chiefs sent out Tuareg
warriors to support the colonial army militarily, and to fight side by side with the French
against anti-colonial resistance or nomadic raiders. This peculiar state of affairs is locally
perceived as a time of “parallel rule” of the French colonizers on the one hand, and the
Tuareg chiefs on the other; it is used until today to legitimize the chiefs’ claim for power and

authority parallel to the one put forward by the Malian state (Klute 2001).

It is thus not surprising that there was a strong demand to reach regional autonomy by way
of establishing a federal state once Mali had achieved its independence in 1960 (Boilley
1999). The rejection of this claim by the Malian state led to a first military upheaval in 1963-
1964, that was bloodily put down by the Malian army (Lecocq 2002). From 1963 to 1987 the
Adagh was a restricted area under military control, isolated from the political, economic and
social development in the rest of postcolonial Mali. In 1968, the socialist regime of Modibo
Keita was overthrown by a military coup d’etat. Following the colonial tradition, the new
military regime contented itself with the outer control of the region in order to prevent any
further upheaval. There was hardly any investment in infrastructures, and domestic politics
was left to the chiefs. However, this example of intermediary rule should not be
misinterpreted as an indicator for the weakness of the Malian state. The military

administration of the Adagh remained intact and the presence of troops was significant.

In 1990 the so called Tuareg rebellion occurred. Most rebels were migrants from Algeria
and Libya returning to Adagh for the sake of erecting an independent state or to reach at
least regional autonomy, thus taking up the very same claim their fathers had failed to
accomplish. After several years of fighting it became clear that no side was able to take

victory. The civilian population became so war weary that “traditional” leaders offered



themselves as mediators and initiated reconciliatory meetings. The chiefs not only
succeeded in the mediation of the conflict, bringing peace to the region that, however
fragile, has lasted until today. They also recaptured the power taken from them by the
rebels and even enlarged their position into a form of regional para-sovereign rule. Here we
cannot go into detail concerning the concepts of para-state and para-sovereignty (see Klute
1999, 1998; Klute / Trotha 1999 and 2004). Only the following should be noted.

By “para-state” and “para-sovereignty” we understand, firstly, the institutional and, secondly,
the legal side of this kind of rule. In this type of rule social power foci and relevant
nongovernmental groups have taken over parts of the rights of sovereignty of the central
authority or of core duties of state administration. The transfer of power and duties is not
provided for by the constitution. We see the process of handing over of sovereign rights and
state administrative duties as procedure of expropriation occurring by means of processes
of “informal decentralisation” and “privatisation”. Expropriation is typically carried out by
groups which are in direct competition with the state such as power groups of the colonial
and postcolonial intermediary. They include groups of the administrative chieftaincy and

development aid organisations, in particular non-governmental organisations (NGOSs).

Just like the administrative chieftaincy in colonial and postcolonial times the political rule in
the regional para-sovereign chiefdom in the Adagh is not exercised by a single chief but by
a group, whose members are related to one another by consanguinity and tribal
membership. The members take on quite different duties in the chiefdom, and the fulfilment

of these duties may at times entail serious conflicts between them.

Today’s politics in the Adagh are marked by an “intermediary concept of domination”. All
actions must serve to ensure co-operation with the central government, to protect “one’s
own” population from the demands of the central government and to ensure the role of the
chiefdom as intermediary between the “outside” (central government, international donors
etc.) and the “inside”. In its intermediary role the para-sovereign chiefdom has to appear
indispensable to both the members on the inside and the representatives of the outside,

and to provide the region with as much autonomy as possible.

The “para-state” in the Adagh tries to establish a regional monopoly of violence and thus
forces the central government to drop their monopolistic claim in this respect. It also
expropriates from the central state the right to occupy leading positions and all other offices
lying within the field of the para-state. In place of the pre-colonial principle of a “rule over
people” the “para-state” puts in place a territorial principle of rule and can do this far more

successfully than the colonial and postcolonial state.

The history of the Algerian part of the Adagh differs from what has been mentioned about

the Malian side. In Algeria important changes were already introduced at the end of the



French colonial domination. The French recruited significant numbers of Tuareg warriors for
the war against the independence movement FLN from the mid-1950s onwards. Roughly at
the same time the colonial authorities conducted explorations for petrol and other resources

as well as for testing grounds of atomic bombs of the French Force de Frappe.

After the independence of Algeria the socialist regime, similar to the one in Mali, considered
nomadic pastoralism as anachronism that had to be overcome and replaced by a sedentary
way of life considered part of modernity. Thus sedentarization programs were promoted.
Unlike Mali, Algeria was able to compensate the people of Adagh economically and
financially through the redistribution of revenues erected from the exportation of petrol and
gas (Klute 2002).

During the Tuareg Rebellion of the 1990’s the Malian-Algerian borderland was used by the
rebels to withdraw from the fighting and by the civilian population as refuge and shelter. The
rebels also used it to recharge arms and supplies. After the rebellion had ended in 1996, the
opportunities the borderland offers were frequently used for transnational trade, smuggling
and the trafficking of migrants from sub-Saharan Africa. It is interesting to note that these
transnational connections and practices nowadays even intensified despite the interference
of several states (Algeria, Mali, USA) engaged in recapturing state control over a vast area
considered by the governments of the United States of America and Algeria, and, though to
a somehow lesser degree, also of Mali, as a stronghold of terrorists in the southern Sahara
(Keenan 2004).

Since 2004 the American Army started its “Pan-Sahel-Initiative” (PSI) in Mauritania, Mali,
Niger and Chad. The programme was meant to train Special Forces of the respective
national armies in order to better control the vast border regions between these countries. In
2005 the PSI, now named Trans-Saharan Counter-Terrorism-Initiative (TSCTI), was
extended to Algeria, Morocco, Tunisia, Senegal and Nigeria and budgeted with half a billion
dollars (Lecocq / Schrijver 2007). The United States have occupied an air-base near the
village of Tessalit at the Malian-Algerian border and equipped it with the most sophisticated

technologies in the “war” the Bush administration has declared to lead “against terror”.

It is thus obvious that we can not speak here of weak or absent states. On the contrary;
apparently more state representatives and more armed men than ever before are present in
the region, and several powerful states, among them the super-power of our time, the USA,
engage militarily, financially and politically in the Malian-Algerian borderland. Despite their
presence local political actors succeed anyhow in sustaining or even expanding their para-
sovereign position. This became clear once more on the 23rd of May 2006, when several
hundred Malian soldiers of Tuareg origin took some garrisons of the Malian Army in the

North of the country. It was only after more than nine months of a “cold war” like type of



confrontation and several rounds of negotiation, again led by the para-sovereign chiefs that
a peace between the Malian government and the insurgents was agreed upon at the end of
March 2007.

The para-state in the Adagh is not only strong enough to defy the Malian army and the
Malian state; it is also strong enough to chase away the Algerian Al Qaeda-affiliated
“Groupe Salafiste pour la Prédication et le Combat” (GSPC), accomplishing thus an
endeavour neither Mali nor the USA succeeded to do. End of September 2006 the Tuareg
insurgents reported that skirmishes had occurred between them and the GSPC, resulting in
the death of three of the GSPC'’s leaders, among them the commander in chief. By proving
their willingness and their (military) capacities to fight any outside threat, the para-sovereign
chiefs in the Adagh underlined their regional claim to leadership and their claim to the
regional monopoly of violence. They had already shown to Mali their readiness to confirm
their position, be it with military means, and they now show that they are able to protect the
regional population even against outside, “global” violence, thus gaining the most important
kind of legitimacy, namely the one that emanates from the protection against violence, and

that lies at the heart of the formation of any kind of order.

Interlacing modes of political power in the Egypt-Libya borderland

The territory of the Aulad Ali tribes stretches along the Mediterranean Sea from Al-Hamam
in Egypt to Benghazi in Libya. Approximately 350.000 Aulad Ali live in Egypt and around
150.000 in Libya. The Aulad Ali are not a marginalized group. They represent the majority
(85%) of the population in the Egyptian governorate of Matruh. The international border
between Egypt and Libya offers opportunities in trade, smuggling and labour migration. In
Libya, the vast oil fields and the massive national and upcoming international investment
offer significant economic advantages that can be mobilized by the Aulad Ali in their relation
to other tribes and the state. In Egypt, the state tries to appease the Bedouin population by
investments in infrastructure, the channelling of international development aid and, more
recently, by a loose and tolerant border-regime that allows for various forms of legal and
illegal transnational transactions. Thus the economic situation in the borderland is

comparatively stable.

The Aulad Ali Bedouins are not unknown to social anthropology and anthropogeography.
The last empirical studies though were conducted eight years ago, among them the study of
Muller-Mahn (1989), the analysis of a Bedouin economy by Husken and Roenpage (1998)
and the historical work of Rusch und Stein (1988). Furthermore, there is Obermeyer’s study
on changing patterns of Bedouin leadership (1973), Cole und Al-Tourki’s study (1998) on

labour, tourism and economy and, of course, Lila Abu-Lughods popular “Veiled Sentiments”



(1987). The relationship between states and tribes is described quite differently in the books
guoted above. Oriented at “Segmentary Theory”, Miller-Mahn, and Abu-Lughod tend to
identify general antagonisms between state and tribes. Modernization (and state formation)
is seen as a process in which the tribe is infiltrated, marginalized and assimilated by the
state. Husken and Roenpage (1998) by contrast - following the tradition of Marx (1978),
Salzmann (1980) or Eickelman (1989) — emphasize processes of innovation, inventiveness
and persistence in their analysis of Bedouin political organisation and politicians. From their
point of view, nomadic tradition serves as resource for the making of we-group-identities,
used to shape and organize change and transition. Tribes either play a quite active role in
the context of state formation or have successfully turned their interlacement with the state
into informal autonomies. The notion of tribal confederation refers to historical events such
as the “Sanussi-Confederation” at the turn of the 19" to the 20™century (in which the Aulad
Ali were involved). Such confederations, characterized by common religious belief, a certain
political program and a charismatic leadership, does no longer exist. Nevertheless the
Aulad Ali tribes represent an “imagined community” in the sense of Benedict Anderson
(1983) with a particular tribal ideology (common origin, equality, solidarity) that might at
times articulate common goals. The tribes offer a system of reference in which a wide range
of corporative networks of different scale and depth can be arranged. Tribes provide a
setting of institutions and regulative procedures for conflict resolution such as the customary
law “urf”. These settings and arrangements can substitute or cooperate with the state. They

can also transform into central elements and references of non-state forms of rule.

The Egyptian state is often portrayed as a neo-patrimonial political system allowing for a
certain form of pluralism under the coercive control of the state. More recent studies (Kienle
2001) point to networks which have successfully colonized the framework of the Egyptian
state. These networks use the state for the legal and illegal appropriation of material
resources and the accumulation of power. These networks consist of old and new
economical elites and the military apparatus. The national party (NDP) serves as a
cooptation machinery that allows other political formations to participate and benefit from
the regime. The NDP operates within and beside the state. Talking about the state in Egypt
thus always means talking about formal and informal agents who use the state as a
legitimatory facade to pursue their ends (Weiss 1994). The peripheries and border-regions
of Egypt are traditionally governed by military generals loyal to President Hosny Mubarak.
Here, not the weakness or ill-functioning of the state is the interesting point, but the

interlacement of an already informalized state with local power groups.

The formal structure of local political participation is represented by the “maglis mahall”
(assembly of the governorate). The assembly is a formal democratic institution that is

limited by the authoritarian character of the Egyptian political system. The core of decision
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making is in the hands of the governor. Bedouin members of the assembly seek for access
to the governor’'s neo-patrimonial networks, particularly within the NDP, and are eager to
establish face to face relationships. At the national level, the Aulad Ali are represented by a
minority quota in the national parliament. The purchase of parliament seats is exposed to
heavy bargaining, expensive election campaigns and informal strategies. Bedouin members
of the parliament who belong to the national party (NDP) usually gain access to the party’'s
formal and informal distributional networks. On the very local level (maglis al-quaria, maglis
al-medina, maglis al-markaz), Bedouin associations and their representatives have
successfully colonized these public institutions. Here Aulad Ali politics are played out

according to the local agenda of power and interests.

The analysis of the state in Libya is much more difficult and challenging. In the past years,
field studies have been almost impossible. Among the few recent studies at our disposal
figures Obeidi’'s “Political Culture in Libya” (2001). Libya’s political system and ideology
seems to be shaped by the intersection of nationalism and egalitarianism with Muammar Al-
Gaddafi as revolutionary charismatic leader (Anderson 1990). Informality and vagueness
are characteristics of the regime and strategic means of politics. Though Gaddafi's
nationalism does contain notions of territoriality and nationhood, it has never favoured the
concept of the modern bureaucratic state. In his Green Book (released in three volumes
during the seventies of the past century) Gaddafi advocates a diffuse ideology of natural
socialism and egalitarianism that portraits the nation rather as a big tribe than as a society
organized and structured by the state. Until today, Libya does not have a constitution.
Gaddafi himself is not the formal president of the country; he is the leader of the revolution
and the head of the armed forces. The latter function represents a formal position of power
that is in line with the general interlacement of political rule and the military in most North
African countries. Another semi-formal institution of Gaddafi's regime is the rigal al-kheima
(“men of the tent”). The rigal al-kheima (comprising a notion of tribal and military tradition) is
a consultative forum attached personally to Gaddafi; it consists of fellow revolutionists and
members of Gaddafi's tribe, the Qadadfa. The rigal al-kheima are engaged in political
decision making on various levels. In addition, the members of Gaddafi's tribe have

successfully colonized the security apparatus.

Gaddafi himself creates and uses vagueness and informality to assure power and control.
Particularly illuminative in this respect is the somehow blurred concept of shariya al
thauriya (the legitimacy of the revolution or revolutionary legitimacy) that gives Gaddafi
various options to overrule as well dogmas and principles of the green book as decisions of
the people’s congress. Another aspect of Gaddafi's personalized rule is his way to perform
in public. According to his shifting agendas, strategies and the circumstances of

appearance (be it local, national or international) Gaddafi appears as philosopher and poet,
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as tribal notable and father of the nation, as military leader or lately as sage diplomat

seeking for rehabilitation in the international community.

In his early years, Gaddafi and the Revolutionary Command Council (RCC) did their best to
keep the tribes away from politics and power. The regime decreed the abolition of the tribe
as a legal unit and reorganized local administrative structures according to the interest of
Gaddafi and the RCC, explicitly replacing “tribal politicians” by followers of the revolution.
The reform dismissed those governors, mayors and deputy majors who were tribal sheikhs
or notables. In this respect Gaddafi's romancing the tribe was less a political practice than
an ideological strategy aimed at legitimizing Libya as a nation. Nowadays the tribes seem to
recapture power. Due to the economical crisis of the country induced by the UN sanctions,
the regime has implemented appeasement strategies (particularly in the peripheries) that
open up new spaces for political action to non state agents. The tribes, as it seems, are

stepping out of the “shadow of the state” (Beck 1989).

In the past twenty years, bi- and multilateral development projects and programs have
played a significant role on the Egyptian side of the border. The first findings of our fieldwork
seem to indicate the existence of informal associations between development experts,
Egyptian public servants and Bedouin politicians that emerged within the context of the
measures. Apparently, development programmes merge statehood and local power into a
specific non state “rule of development or development order” (Klute / Trotha 1999). Though
the “development order” in Egypt does not create any concrete rules, it nevertheless
bypasses or substitutes the state by introducing a new framework of action, represented by
“projects” or “programs”. Projects and programs contain distinctive ideologies and practices
that contradict the authoritarian state in Egypt and Libya. The simple notion of participation
frequently used in development discourses creates spaces of manoeuvre that at times are
colonized and used by non state actors and associations. Development experts (particularly
those of NGOs) often promote anti-state attitudes that are in accordance with Bedouin
perspectives. Also decentralization programs can be an attractive starting point for local
associations to enlarge their power. Due to the long lasting international isolation of the
country, development cooperation in Libya is almost insignificant. Yet, the role of
development here might be played by transnational oil companies and investors.
Entrepreneurship and massive investment in domestic tourism has also influenced the

political landscape on the Egyptian side.

The sheikhs of the Aulad Ali are public servants as well as representatives of the tribes.
They do thus stand for a mode of intermediary rule. This “administrative chieftaincy” was
already well established at the time of the Islamic empires, and carried on by the colonial
and the postcolonial states. It is important to note, though, that the sheikhs’ power was

always limited by the decentralised, multi-polar political structure of the tribal society (Peters
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1990). The attempts by the lItalian and British colonial authorities to enlarge their power
never succeeded the way it did in other parts of Africa. Nevertheless, the sheikhs do play a
paramount role in the interlacement of state and tribe as well as in the emergence of new
political formations. Sheikhs establish associations that are strategic and moral networks.
Loyalty and cohesion are ensured by kinship, religion, friendship, or through common
social, economical and political goals. Associations comprise tribesmen, representatives of
the state, entrepreneurs and businessmen, smugglers and development experts. They
operate on local, regional, national and international levels. They try to establish lasting
networks that are stabilized by a moral economy based on reciprocity and mutual benefit. In
many parts of the respective region they have established non state regimes with specific
modes of legitimacy and reproduction. These associations effectively control and organize
central political features such as security (protection against violence), conflict resolution,
social services and the management of land use rights. They have successfully patronized
other groups, made them their clients, and they have overtaken core duties of the state. The
clients are not part of the inner circle of the association. Although they benefit from the

services of the association they are also governed by it.

The self definition and legitimacy of associations usually contains specific references to the
state. They overtake functions of the state arguing that “they are more efficient or more just
and lawful” or because “the state is corrupt”. A certain tribal rhetoric is used to further
legitimize the rule of the associations. Hence, there is also critique of this rhetoric among
the clients. Clients describe it as camouflage for unjust power relations “they do not
represent the tribe, they only represent themselves and their interests”, “they are worse
than the state”. Nevertheless the stability and persistence of certain associations and their
rule is not only based on power or manipulation. In the end obedience and support of the

clients has to be ensured by state like services and transfers.

Recently entrepreneurs and state politicians are stepping into the arena. These agents play
an important role for the economical reproduction of non state orders. The leaders of
associations often seek a particular interlacement with the state. In Egypt they frequently
campaign for seats in the parliament of the governorate or the national assembly. A
particular strategy is to become NDP party member in order to gain access to the

advantages of the cooptation machinery.

Another actor in the borderland of Egypt and Libya is represented by gangs. We perceive
gangs as “strategic groups” that aim at the appropriation of resources. Gangs operate as
large scale smugglers or (land) speculators. Business and profit are their primary goals, but
not necessarily the establishment of long lasting moral communities. However, gangs are
usually interconnected with associations and are actively involved in their economical

reproduction. Gangs frequently finance election campaigns of sheikhs who seek parliament
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seats. Due to their commodities, services and transactions the scope of gangs can vary
between small local smugglers and formations operating on the international level. Gangs
mostly act in illegal and informal spheres. Thus they may use means of corruption, force

and even violence to pursue their ends.

An interesting field of interlacement are legal practices in the border region of Egypt and
Libya. These legal practices are shaped by the interlacement of the codified state law and
the Bedouin customary law urf. We are dealing thus with an interlaced regulative system of
conflict resolution that represents a specific form of legal pluralism. The state law in Egypt
and Libya is characterized by frequent interventions of the government and powerful
strategic formations. The local executive apparatus, however, lacks efficiency. Corruption is
a wide spread practice and law enforcement follows power and influence rather than legal
norms, a state of affairs which seems to refer to a weak state or, more generally speaking,
to a heterarchical setting (Klute / Embal6 / Embal6 2006). Both states also use the means of
avoidance of law enforcement as a form of appeasement of the tribal population and the
local powerful. Thus a large part of conflict resolution in cases of land use rights, theft and

even murder is left to the urf.

The urf is a contextual customary law that is based on mediation rather than on conviction
and sentence. Its strength and its weakness at the same time is the fact that it is deeply
embedded in Bedouin society. Due to the dynamics of sedentarization and economic
transformation, the urf is as well in transition. Nowadays powerful sheikhs, entrepreneurs or
politicians and their associations serve as guardians of law and justice. In fact, these
leaders and their association are corrupting the urf to mere camouflage or a surface
legitimacy of their interest. Influencing or bribing the mardi (traditional conflict mediators) is
common, and urf councils are often prearranged according to the ends of powerful factions.
Another form of interlacement between the state law and urf can be found in the realm of
land-rights; here, a form of labour division is established that seem to satisfy the state and
local groups alike. Although most Bedouins do not hold official land titles (officially land is
owned by he state), investors have to contract with the state and the respective Bedouin,
who holds a title on the basis of the urf. In the last years a new type of Bedouin lawyer has
appeared. These university trained lawyers are specialized in state law and the transformed
urf and offer their services as fixers or negotiators for investors (mostly in tourism). The less
privileged, however, hardly get justice. There attempts resemble a power-shaped realm that
offers little to those without influence or access to powerful associations. On the other hand
associations who seek to build up a lasting rule have to establish routines of conflict
resolution that not only serve their ends but also guarantee legal security in order to gain

legitimacy.
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End and outlook

At present it seems ambitious to make concrete predictions about the future of new orders
and their interlacement with existing power groups, mainly with the respective states they
deal with. Interlacement in our understanding addresses dynamic and complex processes
of bargaining for power, ideas and opportunities between agents and groups that differ in
origin, practice and ideology. We have tried to show that it means more than just the local
answer to the weakness of the postcolonial state in its peripheries, that it is more than its
substitute or a mere response to conflict and post-conflict situations. On the one hand,
interlacement contains the persistence and vitality of none state agents and of meaning-
and powerful practices that contradicts or even challenges the state. On the other hand, it
represents dynamic transformations that dissolve the opposition between formal (state) and
informal (tribe) political organization, eventually creating new forms of order, among them
the type of order we proposed to call “para-state”. Thus interlacement creates a complex

and at times blurred amalgam of non state like and statehood practices and ideologies.

Interlacement may be a mere division of labour between local power groups and the

State.

In other cases interlacement might take the shape of innovation resulting in new
forms of power such as the “para-state”, or, in a more revitalised form, “chieftaincy-
regimes” (Skalnik 2004).

Interlacement my also evolve into entanglement and power locked structures, even

into disintegration and violent conflicts.

Besides material, in particular financial foundations, non state orders need to develop ways
to secure their power positions politically.* What kinds of political means are used, besides
politics in the region or within national parties? Do non state actors try to build up
relationships with international development agencies or with regions and communities
abroad, in the Occident, independently from the central-state? Do they establish
transnational political networks on an ethnic basis within Africa or with groups in the western
Diaspora, as our data seem to indicate, in order to put their position on a secure and

independent footing?

This last point, namely ways of securing non state orders politically, is of course related to
the question of the legitimacy of these orders. We want to suggest that in particular the
study of three forms of legitimacy is needed: The first form we name “moral legitimacy”.
Moral legitimacy employs the convincing power of re-invented or at least modified historical

traditions which belong to the oldest and most often used tools of legitimacy resources.

! In what follows, we refer mainly to Bellagamba / Klute 2007.
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Moral legitimacy underlines continuity instead of change and represents reliability in a more

and more complex world which is difficult to understand.

The second form of legitimacy we call “basic legitimacy of the protection from violence”
(Klute 2001). The offer of protection from violence lies at the heart of any process of power-
building and serves at the same time as an effective means of legitimacy. Though this form
of basic legitimacy appears to be particularly impressive in times of “generalised violence”
(Beck 1996), it is as important in times of peace, after conflicts and beyond post-conflict
situations. We would even go further and argue that those who are able to offer protection
from violence are at the same time those with the best chances to accumulate power

chances and to establish finally a power-position.

The third form of legitimacy could be called “just governance”. Our thesis is that any kind of
political authority or power position today is seen in the context of generalized statehood. By
using this term we do not want to stress the fact that all areas of our globe are divided
between or at least claimed by states. What we want to underline is instead that any
contemporary rule is seen in the context of modern statehood. Legitimacy consequently
augments if the political orders in question, statal or non statal ones, contain some aspects
of modern statehood, among them the notion of territoriality, the monopoly of violence,

redistributive functions and last but not least elements of justice and equality (Klute 2004).
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